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ORDER

PER R.K. PANDA, AM:

This appeal filed by the assessee is directed against the
order dated 12.07.2016 of the CIT (A)-4, New Delhi relating to A.
Y. 2012-13.

2. None appeared on behalf of the assessee despite service of

notice. Further it was seen that the Ld. CIT(A) has passed



exparte order due to non appearance. Therefore, this appeal is
being decided on the basis of material available on record and

after hearing the Ld. DR.

3. After hearing the Ld. DR and on perusal of the record, we
find the Assessing officer completed the assessment u/s. 143 (3)
determining the loss at Rs.11,90,33,790/- as against the loss
declared by the assessee at Rs.14,00,33,790/-. We find since
there was no compliance before the CIT(A) he passed an exparte
order dismissing the appeal filed by the assessee holding that
assessee is not interested in pursuing the matter. However, the

Ld. CIT(A) has noy decided the appeal on merit.

4. It is the settled preposition of law that the Ld. CIT(A) cannot
dismiss the appeal for want of prosecution and he has to decide
the issue on merit even if the assessee does not appear before
him. Considering the totality of the facts of the case we deem it
proper to restore the issue to the file of the CIT(A) with a direction
to pass a speaking order on merit. The assessee is also hereby
directed to appear before the CIT(A) and substantiate its claim if
so advised. The Ld. CIT(A) shall decide the issue as per fact and
law after giving due opportunity of being heard to the assessee.
We hold and direct accordingly. The grounds raised by the

assesee are accordingly allowed for statistical purpose.

6. In the result, the appeal filed by the assessee is allowed for

statistical purpose.
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Order pronounced in the open court on 13.06.2019.
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